


SILESIAN JOURNAL OF LEGAL STUDIES



NR 2692



SILESIAN JOURNAL 
OF LEGAL STUDIES

CONTENTS VOL. 1

Foreword by 
Barbara Mikołajczyk

Wydawnictwo Uniwersytetu Śląskiego    Katowice 2009



Redaktor serii Prawo

Józef Ciągwa

Recenzent 

Jan Olszewski
 

Scientific Board

Leon CHEŁMICKI-TYSZKIEWICZ (UŚ), Wojciech POPIOŁEK (UŚ),
Ernest KNOSALA (UŚ), Zygmunt TOBOR (UŚ), Marek ZDEBEL (UŚ),

Tadeusz WIDŁA (UŚ), Stanisława KALUS (UŚ), Genowefa GRABOWSKA (UŚ),
Bogdan DOLNICKI (UŚ), Ryszard M. MAŁAJNY (UŚ), Anna ŁABNO (UŚ),

Ks. Remigiusz SOBAŃSKI (UŚ), Barbara MIKOŁAJCZYK (UŚ),
Maria ZABŁOCKA (UW), Marek BOJARSKI (UWr), Cezary MIK (UKSW),

Adam CZARNOTA (University of New South Wales in Sydney),
Cornelius van der MERWE (Stellenbosh University, Johannesburg),

Ryszard PIOTROWICZ (University of Aberystwyth, Wales),
Paulo Ferreira da CUNHA (Porto University)

Editorial committee

Magdalena HABDAS, Joanna JAGODA, Rafał BLICHARZ, Lidia RODAK,
Barbara MIKOŁAJCZYK (Editor-in-Chief)

Publikacja jest dostępna także w wersji internetowej:
Central and Eastern European Online Library

www.ceeol.com



5

TABLE OF CONTENTS

Editorial   . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

ARTICLES
A d a m  C z a r n o t a

Transitional Justice, the Post-Communist Post-Police State and the Losers 
and Winners. An Overview of the Problem . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11

B o g d a n  D o l n i c k i
Territoriale Selbstverwaltung in polnischen Verfassungen . . . . . . . . . . . . . . . . . 21

M i c h a ł  K a n i a
Kassationsklage Im Modell Einer Zweiinstanzenwegigen 
Verwaltungsgerichtsbarkeit   . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34

J u s t y n a  K o w n a c k a
The entrepreneur in the View of the Competition and Consumer 
Protection Act – selected issues . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43

R y s z a r d .  M .  M a ł a j n y
Some Terminological Controversies Concerning the Maxim of Division of 
Power. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49

M i r o s ł aw  Paw e ł c z y k
Practices Restraining Competition in Poland   . . . . . . . . . . . . . . . . . . . . . . . . . . . 60

K a t a r z y n a  P o k r y s z k a
New Provisions of Polish Law Concerning Arbitration – Selected Issues . . . . . 68

E wa  P r z e s z ł o ,  R a f a ł  B l i c h a r z
Public Procurement in Poland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 76

D av i d  R e s t r e p o  A m a r i l e s
A Dialogical Approach to Indigenous Lands Protection: Colombian 
Lessons in a Global Perspective . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88

A n t a l  S z e r l e t i c s
The Theoretical Aspects of Legal Moralism . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98

M a r e k  Z d e b e l
General Tax Interpretation in Poland – Selected Legal Financial Issues  . . . . . 111



6

BOOK REVIEWES
Jacek Barcik: Europejska Polityka Bezpieczeństwa i Obrony. Aspekty prawne 

i polityczne [Common European Security and Defence Policy. Legal and 
Political Aspects]. (B e a t a  M a r u s z e w s k a - B i e n i e k)  . . . . . . . . . . . 125

George Pavlakos: Our knowledge of the law. Objectivity and Practice in Legal 
Theory. (L i d i a  R o d a k) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128



7

EDITORIAL

Welcome to the first issue of the Silesian Journal of Legal Studies (SJLS). The Jour-
nal has been founded by the Council of the Faculty of Law and Administration of 
the University of Silesia in Katowice as a reviewed periodical. Its aim is to overcome 
frontiers and obstacles in spreading ideas, opinions and information on law and legal 
systems. Therefore, not only professors from our Faculty are members of the Editori-
al Board but researchers from other Polish as well as foreign, sometimes very distant, 
universities have also been invited to take part in the creation of this Journal. 

The main reason for initiating such a periodical is the will to present Polish and 
foreign legal solutions applied in various fields of law. Sometimes certain fields are 
perceived as being very hermetic and uninteresting for readers from outside a giv-
en country, which is often the case with tax law, labour law or administrative law. 
We are of the opposite opinion. The essays or articles published in our Journal will 
prove to be an interesting contribution to comparative studies worldwide. This goal 
is fully justified in the light of Poland’s membership in the European Union and in 
the process of globalisation. In other words, the SJLS aspires to be a discussion fo-
rum for Polish and foreign lawyers representing various branches of law. For the 
above reasons, the Council of the Faculty has decided that articles may be published 
in four languages, namely: English, German, French and Spanish. However, publica-
tion in other languages is not excluded. 

We also feel that the internet would be a good way to promote our new publica-
tion, as it would allows us to bring SJLS to almost everyone, anywhere in the world. 
On the other hand, there are readers who prefer the traditional, printed copy. Con-
sequently, the Journal will be published in two forms, the “traditional” one, and the 
“electronic” one, that is on the internet platform of the Central European On-Line 
Library and on the web site of the Digital Silesian Library.

Our first issue contains articles from various branches of law – the theory of law, 
commercial law, constitutional law, law on self-government, public procurement 
law, tax law. It also contains reviews of two newly published books. The Authors of 
the articles are not only Polish but they come from other countries, like Colombia, 
Hungary and Australia. In order to encourage a wide group of researchers to read 
and contribute to the SJLS, the Editorial Committee has decided to publish in this is-
sue, articles written not only by experienced professors but also by young research-
ers. It seems that such a composition of authors and topics entirely meets the main 
goal of our Journal. 

Thank you for reading this issue and, I hope, future issues of SJLS. We also invite 
researchers from Polish and foreign universities to contribute to our Journal.

 

Barbara Mikołajczyk
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